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Introduction to the
Probate Process

What is probate?

Probate is the commonly used term to describe
the legal process which may need to be followed
to allow someone to assume possession and then
distribute a deceased person’s assets.

It starts with the issue of an official document known
as a Grant of Representation. This may be a Grant
of Probate or a Grant of Letters of Administration.

The Grant allows the individual named in it to
demonstrate to third parties (such as banks and
insurance companies) that they are authorised to
receive the assets of the deceased person.
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Getting to grips with the basics

What is an Executor/
Administrator?

Where there is a Will a person/
persons will normally be named

in the Will as the person/s who are
to deal with the estate of Personalty.
Such person is called an Executor.

Where there is no Will (called an
Intestacy), or the Executor named
in the Will is unwilling or unable to
act, or wishes to appoint someone
else to deal with the estate, the
person appointed is called an
Administrator.

The duties of an Executor/
Administrator involve the gathering
in of assets, the payment of debts
and expenses, including taxes,

such as unpaid income tax, and the
distribution of the net estate to

the heirs.

What is the difference
between Personal and
Real estate?

Broadly there are two categories

of assets in an estate. There are
personal assets (referred to here as
‘Personalty’) and real assets (referred
to here as 'Realty’).

Personalty covers all personal
assets such as house contents, cars,
jewellery, monies, shareholdings,
premium bonds, and proceeds of
policies or life assurance. Generally
it consists of all assets apart

from Realty.

Realty includes all land and
buildings (but not leases).

Generally, a Grant of Representation
is not required for Realty and the
process of distributing real property
operates on a separate system.

There are various peculiarities
unique to Guernsey Law relating to
Realty and an advocate’s advice is
always recommended.

Starting the Probate Journey

Is there a Valid Will?

Generally speaking (although there
are exceptions):

It must be in writing

Be signed by the Testator
(person making the Will)

In the presence of two witnesses,
both present at the same time,
who must also sign the Will

Beneficiaries of the Will should
not be witnesses

A search needs to be carried out
to confirm the latest Will made

What type of Grant
of Representation?

A Grant of Probate can be issued if
there is a valid Will and a named
Executor who is willing and able to
act as such.

A Grant of Letters of Administration
is issued if a valid Will has not been
left, or if there is a valid Will but it
names no Executor, or the named
Executor is unable or unwilling to
act, or if the Executor is appointing
someone else in their place.

When will you need
to apply for a Grant
of Representation?

Whether a Grant is required will
depend on the nature and extent of
the assets of the deceased. Some
asset holders will not permit the
release or transfer of assets without
seeing 3 Grant.

Each institution’s internal procedures
will differ. A bank, for example, may
be willing to pay out the amount of

a small account without a Grant, but
3 Grant will be required to pay out

a bigger sum.

Whether a Grant is required will
depend on the nature and extent
of the assets of the deceased.



The Journey
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The Will (if applicable)
Death certificate
Letter from asset holder/s
confirming value of estate and
that there are assets in the
deceased's sole name in Guernsey

Passport/proof of address

Take these documents to
the Probate Registry. The
Probate Registry will then
advise you which Friday
you are to attend court.




Step one: Preliminary Step

The first step in the process would
be for the Executor/Proposed
Administrator to approach the
asset holders to determine whether
they require a Grant to release

the asset in question. They would
normally either:

Release the asset; or

Provide a letter from at least one
asset holder confirming the
value of the asset at the date

of death and confirmation that
they require sight of a Guernsey
Grant to release the asset

Step two: How you

apply for a Grant

If a Guernsey Grant is required,
the application must be made
to the Bailiwick of Guernsey
Probate Registry.

An Application Form will need to
be completed, which can be found
on: www.guernseyprobate.gg/
probate

The following documentation
must be submitted along with
the application form:

Death certificate

Original Will (if there is one), or a
Court-sealed copy of the Will if
a foreign Grant has already been
obtained in another country

If there is no Will, an affidavit
in prescribed form sworn by a
lawyer confirming who are the
legal heirs

A letter from the asset holders
confirming that they require

a Guernsey Grant to release
the asset(s)

The sterling value of all of the
estate asset(s) as at the date
of death

Proof of the applicant’s
address/identification

How To File Your Application

In person direct or by post to the
Bailiwick of Guernsey Probate
Registry, or through an Advocate

After Completing the

Application Form

Once the application has been
made and all of the necessary
paperwork has been submitted
and accepted, local applicants
will be given an appointment to
appear in Court.

For applicants who do not live in
Guernsey, or who are incapable
of appearing in Court, special
arrangements will be made.

Court sessions begin at 9.30 a.m. on
Fridays and take only a short time.
Applicants are requested to swear

an oath or make an affirmation
confirming that the document
provided to the Court is the
deceased'’s last Will (or that there is
no Will), and that they will administer
the estate according to law.

The Grant of Representation will
usually be ready for collection or
posting within 2 to 3 working days
after the appointment.

How much does it cost?

The Probate Registry levies fees in
the form of a tariff (ranging from a
minimum of £100 for assets up to
£50,000, then from 0.2% to 0.35%)
based on the value of the personal
estate, plus some small extra
expenses for further documentation.
The Tariff can be located at

the following address: www.
guernseyprobate.gg/probate

If the application concerns a first
Grant issued, fees are based on the
value of worldwide assets. If it is a
second or subsequent Grant, or the
Will is limited to Guernsey assets,
the fees are based on the value of
Personalty situated in Guernsey only.



Once a Grant of
Representation is Received

that is local to the deceased'’s last
residence. Placing a notice helps to
locate creditors before distributing
the estate to beneficiaries.

You can then present the Grant
to the asset holder in order to
secure the release of the asset(s)
of the deceased.

This may protect you as the

executor/administrator from being
liable to any unidentified creditors.
If you do not place a notice, and a
creditor later comes forward after

If you are the executor/
administrator of an estate, one of
your responsibilities is to deal with
any claims against the deceased's
estate. Once you have the Grant
it is recommended that you put the estate has been distributed,
a statutory advertisement in the you may have some personal
Gazette Officielle or in a newspaper liability for a valid debt.

Once all assets have been collected
in and the debts are settled
(including income tax due) the
executor/administrator will be able
to distribute the assets in accordance
with the Will of the deceased, or the
rules of intestacy (if there is no Will).

If you do not place a notice, and a creditor
later comes forward after the estate has
been distributed, you may have some

personal liability for a valid debt.
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Administration
Orders - Realty

Ownership in Guernsey Realty
passes instantly on death to

the deceased’s heirs. There are
however certain formalities
required before heirs can sell the
inherited property.

If the heirs are known because they
are clearly named in a Will, it is
necessary to make an application

to the Royal Court for permission

to register the Will on the property
records at the Greffe. This will
require an advocate but is a relatively
straightforward application.

If, however the deceased died
intestate it will be necessary to
ascertain who are the legal heirs
to the property.

In Guernsey, since changes to the
law in 2008, when illegitimate
children were recognised in law,
there will always be a doubt as to
who the heirs are if there is no Will.
This can make it impossible to sell
the inherited Realty.

The solution is to apply to the Royal
Court for an Administration Order
(not to be confused with Letters

of Administration from the

Probate Registry).

An Administration Order will transfer
the ownership of all Realty owned
by the deceased immediately prior
to death into the Administrator’s
name. The Administrator must be
ordinarily resident in Guernsey.

The Administrator can then either
sell the Realty with good title (with a
view to paying the net sale proceeds
to the heirs), or apply to have the
Realty transferred into the names

of the heirs so that they acquire
good title.

Such applications can be complex
and usually require an advocate
to advise upon and/or make the
application to Court.




Who we are

Babbé is a leading Guernsey law firm with a
reputation of providing world-class legal services.

Our lawyers focus on providing strategies to protect and
preserve wealth for our clients. We can assist you with
the legal complexities of Wills and obtaining Grants of
Representation and Administration Orders.

Our team are also experienced in dealing with the
administration of estates, whether acting as professional
executors or advising and assisting others to wind up

an estate.

Additionally, we are able to provide objective advice in
circumstances when a Will is challenged or contested.

Contact us

Babbé LLP
D/ +44 1481 713371
E / mail@babbelegal.com
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